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ROINN AN TAOISIGH

Department of the Taciseach

Uimhir Thagartha
Ref. No.

BAILE ATHA CLIATH 2
Dublin 2

" 273 April, 1981,

Mr. Martin Burke,
Anglo-Irish Section,
Department of Foreign Affairs.

Dear Martin,

-1 enclose two copies of a draft of a possible statement on the hunger strike,
together with copies of my covering minute to Dermot Nally and other
papers referred to therein. This may be considered later today. I will let
you know whenever we hear further about this or any other developments
and I wculd be glad if you will reciprocate.

Yours sincerely,

A Y
I%/a/czﬁ\ﬁﬂ K e
Walter P. Kirwan,
Assistant Secretary.
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Frcmnnfiv. Kirwan Assistant Secretary.

Pessible Public Statement on Hunger Strike. o

. The Taoiseach asked that a draft be prepared of a statement that _
.could be-issued on his behalf, if considered appropriate after a full
assessment of all the circumstances. I now submit a draft of such

"a statemsnt. I have given copies to Mr. O hAnnracnaln ard to the
Department of Forelgn Affairs.

The draft is based on three papers which were avallabie before 7
Chrlstmas- . X %

?%{(1) The Taoiseach's reply to a P.Q. on 25 November, 1980;;
: (2) The Government's statement of 4 December, 1980. :

" (3) A draft statement prepared at the Taoiseach's request

o for possible issue on 15 December, 1980 . or in the days
immedlately following but not used in the event ¥
as it was overtaken by the end of the first hunger

strike.
I attach ‘copies of. ‘these papers.

It is for consideration whether the final paragraph on page 1 of the
draft ncw submitted should be included. It was calculated to have f

a particular effect, in conjunction with other moves being made in the
period just before the end of the strike. It may be less apposite

on this occasion when the hopes of averting:one or more deaths

.must be realistically assessed as considermbly less than on the previous
occa51or before Chrlstmas. o ‘ . t;

The draft has been exoressed as the p051t10n of the Government but thlS

can eas;}y be changed to that of the Ta01seach hlmselfllf preferred;
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Btatement issued on behalf of the Taoiseach,

Mr, charles J. Haughey, T.D, ﬂiuﬁbé
[Braft by W. Kizwan/ i& 4
bjjfwk
bﬂiuthiwﬂ’:ﬂ ngé(;fw.
i

{ The Government have been deeply concerned at the grave:dangyrs ﬂ;Ziﬂ

};v threatening the communitiE;honughout Northern’ I:elan@]as a result A f
--../v"k L
wvy,ﬂ.hof the hunger strike protest at Long Kesh. qrzmvh ;

<
]

- similar concern governed the Government's attitude to the previous
hunger strike and led them to give their full support to moves which
ultimately led to the end of that protest shortly before Christmas
last, Tﬁc Government shared the widespread satisfaction at that
time that a potentially dangerdus and tragic situation had 'been

avertéd.

q Since the initiation of the present hunger strike, the Government
have kept in ciose and continucus touch with the situation as it
has developed, It haa been their constant objective to contribute
in whatever way possible to the search for a humanitarian solution
that would avoid tragic consequencesEgithout the sacrifice of easential
pxincipleai][é%ese considered actions have governed the /contacts/
f”*{ﬂ'zgffort§7ihat the Goverhment have undertaken, '/as necessary/in

gecent weeki;l

-

(, The strike is now reaching the point / where one prisoner stands
in {mminent danger of dea€§7'[§he£;\£o: one p>1sone: irreparable
dpmage to his health can ensue_/. 1Its prolongation will intensify
further the suffering of families. Death on strike will not
prove or achieve anything and while the Government condemn all

attempts to exploit the situation by heightening tension or by
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The hunger stflke in Long Kesh has now lasted more than seven weebi&7
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“a
The Government‘s anxiety that a solution be reached has been further Zztii’i

I,
: /
intensified by repcrts of serious deterioration in the condition of 53;é¢17ﬁ/
i : : -

. - e
the prisoners. 7 f%
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In fact, the strike is now reacthg the point where irreparable damage ZVV/Z
L.
can be done to health. Its prolongation will intensify further the L 8

suffering of families and friends and hetighten tensions. Death on

strike will not prove anything and may result in other deaths in a

community which has already suffered too much.

The ffish Government welcomed the statement issued on the 4th December
by the British Government which expressed their willingness to discuss
the humanitarian aspects of the prison administration in Northern

Ireland.

On the basis ef contacts with the British Government and in particular

my meeting with the British Prime Minister on 8th December, I am satisfied
that the will exists to improwe these aspects and that little separates the

demands of the prisoners [rom what is already on offer. These improvements

can indeed be put into effect following further discussion.

Death is too high a price to pay for so little. I would appeal to all

concerned in the present strike to consider deeply what is on offer and
and Thasz

what is at stake,/in particular, I would appeal tormy fellow Irishmen and

Irishwomeqjin Long Kesh and Armagh to consider again all the consequencesf

of the course of action they have undertaken. s
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The Government welcome the inclusion in the
statement issued today of the expression by the
British Government of their willingness to discuss

the humanitarian aspccts of the prison administration

in Northern Ireland with anyone who shares their
concern about it. As it is the Government's view
that it is alon§ these lines that a solution can
be reached they exprecss the hope that this offer

will be taken up and pursded as a matter of urgency.

. The Government believe that it is in the interests

of the peace and security of all the people of this
island that a way out of the present situation should
be found and they ggafn indicate that they are ready

to give their support to any moves.which would offer

\

reasonable hope of achicving a solution.
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S DAIL QUESTION addressed to the Taoiseach by
& a5 Deputy Frank Cluskey for answer on
s Tuesday, 25th November, '1980.
QUESTION: - . \

£y
i

-': . : ‘i K Ok W ‘ % -

To ask the Taoiseach if the Government supports the demand
o of the H- Bloc& prisoners that they be granted political
Sr ~. status.

REPLY: ...

The Government have, over a long period, made known
their concern about the humanitarian aspects of the

H-Block situation.

They have been concerned also about the very real
danger that the H-Block gNelopments could lead to
an even greater level of [viglence than we already have

to endure in both parts of this country.

All of us will, I am sure, understand and symRathise

with the anguish and distress of the parents and
families of the prisoners involved and of all those
gho have suffered loss of life or injury as a result

»

of the tragi& situation in Northern Ireland.

Before the hunger strike began, the Government conveyed

their concern to the British Government and their

Fowan
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To: The Eutopean Commission of Human Rights. S5ty “4F&uath :*~

On behalf of my brother, Robert Sands, M.P., I wish"

Q}PQ&L \LLTSQJQ ¢~A~_k.~kAk‘uAL-t;5 R u»~o\c

to apply to the Commission under Article 25 of the @l
European Conventien on Human.Rights. My brother

is a victim of a viﬂ%tion of the Convention by the
British Government. His state of heglth is such

that he is unable himself to make an application

directly.

The aqrounds for my eclaim for intervention by the Commission are -

(1)The British Government is in breach

.

of Articles 2 and 3 of the Convention. My brother's

life is 1n danger, and he is subject to inhuman

and degrading treatment and punishment. He has been
imprisoned for in the following conditions.

He is now in the day of a hunger strike which

he had no choice but to undcrtake as no more conventional

domestic remedy was open to him.

The conditions agyainst which he is protesting include.

the following elements:

Lot L
heﬁsskunable to wear his own clothes, he Es unable

~

to associate with other prisoners, he is unable to

avail of recreational facilities suitable to him and

he 5 not entitled to receive evern a minimum of one

parcel, one letter and one visit a week. This latter /

restriction is entirely incompatible with the position

as a democratically elected member of the British

1

Governmesndt. E”Jajk\u\u~g~&:
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TO: THE EUROPEAN COMMISS ION OF HUMAN RIGHTS

ON BEHALF OF MY BROTHER, ROBERT SANDS, .M.P. , | WiSH TO APPLY
TO THE COMMISSION UNDER ARTICLE 25 OF THE EUROPEAN CONVNENTION
ON HUMAN RIGHTS. MY BROTHER iS A VICTIM OF A VIOLATION OF THE
CONVENTION BY THE BRITISH GOVERNMENT. HIS STATE OF HEALTH IS
SUCH THAT hE lé UNABLE HIMSELF TO MAKE AN APPLICATION DIRECTLY.

THE GROUNDS FOR MY CLAIM FOR INTERVENTION BY THEZ COMMiSSION ARE:

1) THE BRITISH GOVERNMENT IS IN BREACH OF ARTICLES 2 AND 3
OF THE CONVENTION., MY BROTHER'S LIFE IS IN DANGER, HE
IS NOW IN THE 54TH DAY OF A HUNGER STRIKE WHIKCH HE HAD
NO CHOICE BUT TO UNDERTAKE AS A MORE CONVENTIONAL DOMESTIC
REMEDY WAS NOT OPEN TO HIM TO PROTEST AGYAINST PRISON
CONDITIONS WHICH HE REGARDED AS INTOLERABLE.

NO DOMESTIC REMEDIES ARE AVAILABLE TO HIM TO ENABLE HIM
TO HAVE HIS PRESENT CIRCUMSTANCES DECLRARED INHUMAN OR
DEGRADING, THERE IS NO FUNDAMENTAL RIGHTS CHARTER
JUSTICIABLE IN NORTHERN IRELAND ON WHICH HE CAN RELY,

2) THE CONDITIONS OF MY BROTHER’S IMPRISONMENT ARE IN BREACH
OF ARTICLE 10 IN THATH HE 1S UNABLE TO GIVE EXPRESSION ©F 7O
THE OPINIONS OF HIS CONSTITUENTS, DESPITE THE FACT THAT HE
IS A DEMOCRATICALLY ELECTED MZIMBER OF THE BRITISH PARLIAMENT,

3) IN THE PARTIAL DECISICN OF THE EUROPEZAN COMMISSION OF
HAUMAN RIGHTS ON APPLICATION NO. 8317/78 BY T. MCFEELEY
ET AL AGAINST THE UNITED KINGDOM THz COMMISSION AT PARAGRAPH
64 EXPRESSED ITS CONCERN AT THE INFLEXIBLE APPROACH OF THE
STATE AUTHORITIES ** WHICH HAS BEEN CONCERNED MORE 70O
PUNISH OFFENDERS AGAINST PRISON DISCIPLINE THAN TO EXPLCRE
WAY OF RESOLVING SERIOUS DEADLOCKS®’® IN THE NORTHERN ,
IRELAND PRISON.SYSTEM. THIS INFLEXIBIiLITY CONTINUES.

MY BROTHER IS THE inTlM OF A CONTINUING DENIAL OF HIS RIGHTS.
BECAUSE OF THE URGENCY OF THIS SITUATION IT IS NOT POSSIBLE IN THIS
TELEX TO EXPAND UPON THE LEGAL BASIS CF THIS APPLICATION AND TO
RELY ON, AND DISTINGUISH WHERc APPROPRIATE, FOTHER RELEVANT CASES

BEFORE THE COMMISSION,



I AM MAKING THIS PLEA FOR THE COMMISSION TC TAKE NOIk wr
DEVELOPMENTS FOLLOWING THE DECISION TO WHICH | HAVE REFERRED AND
| WOULD ASK THEM TO EXAMINE URGENTLY, ON A FORMAL OR INFORMAL
BASIS, THE EXTENT TO WHICH THE MEASURES TAKEN BY THE RELEVANT |
AUTHORITISES SINCE THE PARTIAL DECISION WAS INITIATED CONSTITUTES
AN ADEQUATE' RESPONSE TO THE COMMISSION’S COMMENTS AND SUGGESTIONS
AND TO OTHER BASIC HUMAN RIGHTS REQUIREMENTS WHICH | WILL EXPAND
- UPON IF | AM AFFORDED THE OPPORTUNITY, |

P
IN PARTICULAR, | WOULD REFER TO RULE 41 OF THE COMMISSION® S
RULES OF PROCEDURE AND WOULD ASK THAT g% SPECIF IC ON~THE=SPOT
INVESTIGATION BE UNDERTAKEN IMMEDIATELY UNDER THAT OR ANY OTHER

APPROPRIATE RULE..

MARCELLA SANDS

11 LABURNUM WAY,

TW INBROOK, _ ~

BELFAST BT 70 i /
NORTHERN IRELAND

TELEPHONE: (BELFAST) 613 675



00+

GA

042 870943+

EUROPA C STRBG, :

113 2231 = &
30925 MCAP E|

PLEASE STAND BY FOR MESSAGE RE BOBBY SANDS TO BE TRANSMITTED iN
A FEW MINUTES:s PLEASZ ACKNOWLEDGE,mrrrrn

YES OK FINE | WAIT FOR YOUR MESSAGE

THANK YOU

ECO+

GA

042 870943+
EUROPA B STRBG
113 2306
30925 MCAP ElI

PLEASE DO NOT WAIT - REGRET MESSAGE RE BOBBY SANDS WILL NOT BE
TRANSMITTED THIS EVENING. SORRY FOR KEEPING YOU Wl A WAITING,
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1. In the absenée of Mr. B. Palmer, Under Secretary
Northern Ireland Office I spoke to Mr. Jackson of
that Office this evening in relation to the report
received at 3,10 p.m. by Mr. Jim Kelly of the G.I.S.
from Derek Davies of R.T.E. to the effect that

Bobby Sands had died this afternoon. Mr. Jackson
confirmed that Bobby Sands was alive and conscious.
He added that there was no basis either for another story
circulating in certain media circles that Bobby Sands
was being removed from the Maze to a hospital in
Belfast. ;

T
£

2. Mr. Jackson said that on:the basis of the medical
advice available to the Northern Ireland Office,
Bobby Sands would remain conscious throughout the
night. Sometime during the working day tomorrow
(28th April) he would go into a coma which would last
from 12 to 48 hours. Mr. Jackson emphasised that
this prognosis was the best that could be made at
present and that there was always the possibility
that Mr. Sands would die earlier,

3. I thank Mr. Jackson for this information. He
undertook to notify us of the time Mr. Sands would
go into a state of coma.
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LlilCulated Lo 1nrormatlion tTto:

pPsM, PSS, Mr. Neligan, Mr. Burke, Mr, Whelan

Diary of main events regarding H-Blocks Hunger Strike

21-4-81 to 27-4-81

Tuesdav 21 April, 1981

In a BBC interview the Secretary of State for N.I. replying to a
query about a possible role for the European Commission for
Human Rights indicated that he would be only "too happy to
cooperate with the European Commission” if it

approached him either formally or informally. These remarks
were interpreted (Irish Times 22/4/81) sas "significant" and as
reflecting a marked shift in approach to the hunger strike. In

the same interview Mr. Atkins said:

"The five demands amount to political status and we have
repeatedly stated that we do not recognise that political
motives for a crime entitled people to be treated differently

from people who commit crime for other motives".

At a press converence in Saudi Arabia the British Prime Minister
made it clear that neither she nor her deputy were prepared

to meet the three Irish and European deputies (Messrs Blaney,
O'Connell and De Valera) who had earlier by telegram sought
talks with her on a "possible settlement solution" following -

-

their visit to the Maze prison.

Mrs. Thatcher said it was not\her practice to ﬁeet M.P.s or
deputies of other countries about a UK citizen resident in

the U.K. "If they (the three deputies) wish to make
representations they should do so in the customary way, through

their own Government" ‘she said.

The Prime Minister also reiterated her view that there is

"no question whatever" of concessions on political status or
special category status for prisoners in the H-Blocks. However,
the British Government she said, "is always ready to consider

anything which would help to make the prison regime more humane”.

The three Irish/European deputies who visited Bobby Sands
requested the European Commission for Human Rights to involve
itself in the dispute. Signatures were also secured to a

motion on the same subject for the next session of the European
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The Commission for Human Rights in a response to the request
from the three deputies for a formal intervention, said it
could not intervene in the absence of a formal application
from Mr. Sands or his representative. '

The Apostolic Nuncio Dr. Alibrandi met two delegations representing

Mr. Sands and in a statement said he was prepared to travel
to the North to visit hunger-striker Mr. Bobby Sands M.P. if
requested to do so. Dr. Alibrandi's Secretary also said that
.he had sent a message to Pope John Paul II informing him of
the current situation in the H-Blocks and telling him of the

representations made on behalf of Mr. Sands.

President Reagan to urge Mrs. Thatcher "as a humanitarian gesture"
to grant political status to the H-Block prisoners in order to
save Mr. Bobby Sands life.

Eleven members of the European Parliament called on Mrs. S. Veil,
the Parliament's President to intervene urgently in the hunger
strike.

Thursday 23 April, 1981

-
The family of Bobby Sands (parents and sister) called on the

Taoiseach at his home. An épplication was made by

Ms. Marcella Sands on behalf of her brother to the European
Commission for Human Rights under Article 25 of the European
Convention on Human Rights against the Government of the United
Kingdom. Mr. Bobby Sands in a statement said that while he
did not see what good an intervention by Commissioners would do,
he was nonetheless prepared to meet them provided he could be

accompanied by three senior Provisionals.
®
The four main Irish Church leaders (Archbishop Armstrong, the

Methodist President Dr. Callaghan, the Presbyterian Moderator,
Dr. Craig and Cardinal O'Fiach) appealed to everyone involved
in the hunger strike to draw back "even at the eleventh hour"
from the calamity facing people of all religious and political

persuasions.
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Senator Edward Kennedy and Governor Hugh Carey of New York
in separate statements urged the British Government to defuse
the situation in Northern Ireland and "achieve a peaceful and

humanitarian solution" to the hunger strike situation.

A White House spokesman, following a visit to President Reagan
by Mr. Ted Gleason, President of the U.S. dockers union, said:-
"We are aware of the situation. We will continue to urge

the parties to come together for a just and peaceful solution...".

Mr. Ramsey Clark and Rev. Daniel Berrigan were refused a visit
to Mr. Bobby Sands. .

It was announced that the Ulster Army Council - coordinating
association of Loyalist paramilitary groups (UVF, UDA, Red Hand
Commandos, Orange Volunteers, Ulster Special Constabulary)
which had been unheard of for the past five years - had been
re-established. A statement said that the current situation
in Northern Ireland was of such a serious nature that "all
personnel of the organisations have been placed in a state

of readiness".

A telegram urging the British Prime Minister to act urgently
"to resolve once and for all the confrontation in the Northern
Ireland H-Blocks"™ was sent to 10 Downing Street by the

'Don't Let Irish Prisoners Die Committee' representing 15

Westminster M.P.s.

Friday 24 April, 1981

Two members of the European Commission of Human Rights obtained
the agreement of the U.K. Government to visit Bobby Sands in
prison. The object of the visit, it was stated was "to obtain
Mrﬁ Sands confirmation that he intends to pursue the
application made on his behalf by his sister.and to discuss

the contents and handling of the application”. The Chief
Constable of the RUC supported the appeal for calm in Northern
Ireland by the four Church leaders with one of his own.
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Saturday 25 April, 1981

The Commission delegation visited Long Kesh but did not
actually see Mr. Sands. They met his solicitor who told them
that Mr. Sands did not himself wish to lodge a formal complaint
to the Commission. Mr. Sands indicated nonetheless that he
was prepared to meet the Commiésioners provided he could be
accompanied by three people - Brendan McFarland, the PIRA

conmmander in the prison and two senior Provisionals, Mr. Gerry Adams

and Mr. Danny Morrison. The authorities refused to allow

Mr. Morrison and Mr. Adams into the priﬁon.

The Commissioners issued the following statement after their

mnsuccessful visit:-—

"As stated in a previous Press Communique issued on 24 April the
purpose of the visit of the delegation to the Maze Prison was

to see Mr. R. Sands with a view to obtéining his confirmation
that he jintends to make the application and if so to discuss
‘with him the contents and the handling of the application.

The delegation visited the Maze Prison on 25 April and ascertained
through the intermediary of a solicitor his intentions as
regards the above application Iodged on his behalf.

; N
The delegation established that Mr. Sands did not wish to
associate himself with the application.

Nevertheless he expressed a willingness to see the delegation
in the presence of three persons named by him in a Press

statement recently issued in his name.

After further consultations the delegation concluded that in
thﬁ circumstances it was not possible to see and confer with

Mr. Sands and accordingly no meeting took place”.

The Taoiseach issued the following statement:-

"The Taoiseach has learnt with deep regret and disappointment
that the visit to the prison by delegates from the European

Commission of Human Rights appears to have been unsuccessful.
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The Taoiseach wishes to make it clear that in the iight of

his concern over the threat of loss of life both inside and
outside the prison and following the approach to him by the
Sands family he had advised that the best prospect of saving
the life of Bobby Sands lay in them submitting a complaint

to the European Commission. _ The advice was given solely on
the basis that intervention b& the Commission offered the
best hope of resolving the situation. The Taoiseach believes
efforts must continue as a matter of great urgency to find

‘a solution”.

Mr. Sands in a statement issued by the Republican Press Centre
in Belfast said he had not at any time requested the
Commission to investigate the demands of the protesting
prisonefé. Despite this and despite his lack of confidence
in the Commission he had said he was  ‘prepared to meet any
European Commissioner, provided two advisers chosen by himself
and a representative of the protesting prisoners were present.

The statement continued :-

"These facilities were denied me. The legal submission and
request to the European Commission was made in good faith by
my sister Marcella, who was misled by Charles Haughey into
believing that the Commission would deliver on the political
prisoners' demands. Mr. Haﬁghey led my family to believe
that the British Government wanted a way out of the dilemma
in which they now find themselves, and that the Commission's
intervention was the vehicle for getting the British off the
H-Block-Armagh hook.

"Because Mr. Haughey gave similar assurances leading up to
the confused ending of the last hunger-strike, and because
My. Haughey has in fact the means to put pressure and to call
publicly on Britain to end the H-Blocks-Armagh crisis and has
consistently refused to do so, I viewed his prompting of my
familyv as cynical and a cold-blooded manipulation of people

clearly vulnerable to this type of pressure.

"The Commission's intervention has been diversionary and has

served to aid the British attempts to confuse the issue”,

——
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Mr. Sands went on to say thathe and his three colleagues on
hunger-strike were prepared to die for their demands and they
called on people to support them.

Sunday 26 April, 1981

The National H-Block Committee called for an emergency meeting

with the Taociseach to impress on him the necessity for

immediate action by the Irish Government to save Mr. Sands life.
. ‘ ’

Mr. Neil Blaney and Mr. Sands election agent called on the
Taoiseach to approach Mrs. Thatcher in an effort to persuade
the British Government to concede the demands of the hunger-

strikers.

An estimated 15,000 people took part in a demonstration in

Belfast in support of the hunger-strikers.

Police and H-Block demonstrators fought a running battle on
the streets of Kilburn in North London for almost an hour.
Thirty-two arrests were made and a number of demonstrators and

policemen were taken to hospital with injuries.

Monday 27 April, 1981

\

Mr. Atkins briefed Mrs. Thatcher on the latest developments
after her return from her Asian tour. It was stressed that
the meeting had nothing to do with any moves by the

Government on the hunger-strike. An official said: "The
Government's position is well established - there can be no
question of political status being given to prisoners convicted

through the courts".

Mg. Michael Alison, Mr. Atkins senior deputy, restated the
British Government's position on the hunger-strike. He said:
"TﬁefSécretary of State made clear at its outset that the
Government could not yield to this emotive form of blackmail.
We have not done so, nor will we begin now. No government
that takes the task of government seriously can surrender to
such threats, for the victim of such surrender would be the

innocent law abiding citizen for whom government exists.
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The lives of the hunger-strikers remain, as they have done

since they began their protests in their own hands".

Mr. Gerry Adams, vice-president of Provisional Sinn Fein, in

a statement said:

"Today's statements from Margaret Thatcher and Michael Alison
in which it appears that they are determined to let Bobby Sands
die cannot in any way absolve the British Government from the
responsibility for Bobby Sands's deatﬁ or for the deaths of

all those other victims of the British presence in this qountry.

"Attempts to justify the British Government's ghoulish
preoccupation with killing Bobby Sands lies in the face of all
logic - either moral or factual. The H-Block crisis did not
have to come to a death, any death, either of political
prisoner or jailer. The policy which has led us to today's
crisis is a failed policy which was doomed since its inception
in 1976.

"Efforts to project the political prisoners as criminals have
foundered upon the rocks of the five years of passive protest

by 440 Republican prisoners and a rising tide of support from
people in Ireland and abroad. ~ One has only to look back at

five years of ill-treatment, littered with broken and empty
promises and confinuous anxiety for their families, to understand

the resolve of the prisoners.

The death of Bobby Sands, M.P., will get the British Government
nowhere. It proves, among other things, that any popular
mandate from the Irish people which runs contrary to Britain's

wishes will be killed by the British Government.

“Ig the meantime, the prison protest, despite all attempts
to break it, remains unbroken and the four hunger-strikers,
despite all efforts to isolate and confuse them, remain

unmoved".

The RUC arrested more than a dozen senior Republic figures in
different parts of the North.
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after his departure from Belfast saying that Sands

had refused to endorse the application and that

the British were prepared to allow in one but not

all of the people Sands wanted to accompany him.

Like myself Mr. Kiernan did not think that deeming
Marcella Sands as an indirect% victim held out much hope
in view of the fact that the Commission had direct
contact with her and nonetheless it appeared that she
had not made any application in her own right. Mr.
Kiernan added that in his view one faint hope for
resolution might be if one of the other hunger strikers
were to immediately lodge an application raising
roughly the same issues assuming that there was no doubt
that such an applicant was genuinely making the
application on his own behalf and that the Commission
were prepared to act immediately. Any measures which
it might propose as a matter of urgency to the British
pending a full consideration of such application would

presumably apply to all hunger strikers.

Mr. Opsahl himself was in Amsterdam yesterday but no
doubt could be contacted through his home in Oslo should
this be thought desirable.

From the above I conclude that the statement that"it is
now up to the Commission to decide whether it can act

on / Marcella Sands'application/alone" most likely

referred to the fact that the Commission meeting on 4 May
has to formally and in a reasoned manner decide how

to dispose of the application. The fact that Mr. Kruger
was satisfied that Sands himself was rational would seem
to preclude any hope that they might deem the circumstances

as such that he was not in a position to either endorse

own/ o ae
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3. DR KRUGER SAID THEY ALL SHARED OUR SENSE OF DISAPPOINTMENT.
THE ESSEMTIAL DIFFICULTY WAS THAT THROUGHOUT THE!R E IGHT HOURS
STAY [N THE PRISON SAMDS HAD REFUSED TO ASSOCIATE HIMSELF WITH
HIS SISTER®*S APPLICATICYN. HE GAVE E THE DISTINCT [iwPRESS|ON
THAT HAS SAHNT3 3EZ™ WILLIAG TO CCOUFPERATE THEY WCULD HAVE REQUIRED
TO SEE HIM EVEN WITH THE THREE REPRESEMTATIVES WHICH HE DEMANDED.
BUT HIS UNWILL INGNESS TO ASSOCIATE HIMSELF WITH THE APPLICATION
MADE IT SIFFICULT TO SEE Hlin, SEARING IN MIND HIS INSISTENCE
ABOUT THE OTHER THREE, WHICH WAS NOT ACCEPTABLE TO THE PRISON
AUTHORITIES. ??0UR HANDS WERE WIDE OPEN’’ SAID DR KRUGER,

''BUT WE WERE RESTRICTED BY 'THE FRAMEWORK OF THE CONVENTION IN
WHICH WwE HAVE TO WORK?’, DR KRUGER SAID THAT THERE WAS NO
QUESTION OF THE MISSION ?*MCW CLOSIIG THE ZOOR3'?. THEY

WOULD CONTINUE TO DO WHAT THEY COULJ BUT THIS MISSION HAD °
FAILED BECAUSE OF THE INSTRANSIGENCE OF SANDS. THE MISSION
GENUINtLY WANTED TO HELP HIM AND HAD SPENT EIGHT HOURS

:ArLunlmu EVERY POSSIELE AVENUE

4, | SAID THAT WE WOULD TAKE CAPEFUL NOTE TPAT THE

COMMISS ION WAS STILL INVOLVED AND THAT WE MIGHT BE IN TOUCH /
WITH HIM SOON AGAIN |F ANY OTHER AVENUE OPENED UP IN WHICH

WE FELT THEY COULD HELP., HE EXPRESSED HIS READINESS TO DO

SO AND REITERATED THEIR REGRET THAT THEY HAD NOT MADE

PROGRESS.,

P . . \

R R AR R RRRRTRaR

™5, | CONVEYED THE ABOVE TO MR O HANNRACHAIN FOR THE INFORMATON
OF THE TAOISEACH AND TO MR BURKE FOR OUR MINISTER. .
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PAPAL ENVOY
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EYERS (FCO) HAS PHONED TO INFORM US ABOUT THE MEETING YESTERDAY
AFTERNOON AT LONDON AIRPORT BETWEEN THE POPE’S

REPRESENTATIVE, FR. JOHN MAGEE, AND TWO BRITISH MINISTERS,

MR. PETER BLAKER OF THE FCO AND MR MICHAEL ALISON OF THE N1i0Q.
THE BRITISH HAD BEEN ASKED 3Y THE VATICAN YESTERDAY MORNING IT
IT WOULD BE POSSIBLE FOR A PERSONAL REPRESENTATIVE OF THE POPE
TO MAKE A PERSONAL VISIT TO SEE R SANDS AND TO MEET A BRITISH
MINISTER IF POSSIBLE. THE MEETING WITH THE MINISTERS WOULD

ORD INARILY HAVE TAKEN PLACE AT THE FCO BUT TO AVOID ANY

DELAY THE MINISTERS HAD GUNE TO LONDON AIRPORT WHERE A
DISCUSSION FOR HALF AN HOUR HAD TAKEN PLACE. EYERS UNDERSTOOD
THAT THE MAIN POINT MADE BY FR. MAGEE HAD BEEN TO ASK WHETHER
FURTHER CONCESSIONS ON CLOTHING WERE POSSIELE. THE MINISTERS
HAD EXPLAINED THE PROBLEMS INVOLVED AND SAID THAT MANY OF THE
+CONCESS IONS DEMANDED WERE ALREADY AVAILABLE. THEY SAID THAT IF
SANDS CAME OFF THE -HUNGER STRIKE THEY COULD SEE HUMANITARIAN -
IMPROVEMENTS TAK ING PLACE BUT THERE WOULD BE NO POLITICAL L,
CONCESSIONS. | ASKED WHETHER A FURTHER MEETING WITH -
MINISTERS, HAD BEEN ENV |SAGED, DEPENDING ON THE QUTCOME OF

FR. MAGEE’S VISIT TO SANDS. EYERS REPLIED THAT THE BRITISH

DID NOT SEE FR. MAGEE AS A MEDIATOR. EYERS WAS NOT AWARE OF
WHETHER FR. MAGEE HAD GIVEN ANY INDICATION TO THE MINISTERS OF
THE LINE HE WOULD PROFOSE TO TAKE WITH SANDS. ;

END
RH | | - o :

PD 29/04/81 | ————a
TIMEs 11.47
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HUNGER STrRIKE

BESSESEaT s

1. THANK YOU FOR YOUR MZSSAGE 0134 ABOUT FR MACGEE’S MISSION.

WE ARE, OF COURSE IN CLOSE TOUCH WITH THE FCJO AND THEZ NID HERE,

AS YOU KdQw, OQUR ASSESS .EWT ALL ALJ iG HAS BEEN THAT THE ZRITISH
WERE NOT PREFARED TO ”J»: AND, SIVEN ThE INTRANSIGTNCE 0N ZOTH
SIDES, WE ARE UNFORTURATELY de SURPRISED THERZFORE AT TnE FAILURE
OF TH? MACGEE MISS 100, THE BRITISH ATTITUDE WAS SIGNALLED VERY
CLEARLY BY CYERS OF THE FCO WHEN HE TOLD US THAT THE BRITISH

DID MOT REGARDS FR. MACGEE AS A MEDIATOR,

2. MR DEMPSEY HAD LUNCH YESTZRDAY WITH MR MICHAEL MORIARTY OF
THE NIQ 1w THASE COURSE uF WdICH CUIRENT ’DlnlSi STRATEGY WAS
Ti

DISCUS3ED, ORIARTY TuJ\ THE Ll THAT AHY CONCESSIOHS TO THE

HUNTER STRIAERS WOULD Bz PR=SERTED iS A ki\T\RY FOR THE IRA AND

A RECOQHIT I BY THE LRITI8a GOUSAAMENT JF THAZ IR CLALA4 TO :

POL IT1CAL SliTU). DEWPSEY REPLIED T{\T T |?A 14 FACT,

GOT MUCH «ORE MILEAGE OUT OF THE CURRENT C tFLICI AND OUT UF

1HPlR STAThS \5 THE CHIEF PROTAGOWISTS OF THE BRITISH GOVERWMENT.

THEY WOULD USE THIS CIACUHMSTANGE To LEV ﬂq THEMSELVES INTO A

L\P:Rﬁdil F J ITIioW 14 RELATIION Ta THE SHG0RITY COMJINITY . ON

THE OTHER HA«D, SO-E RILATIVELY (1HOR CQHCESS]DHS 05 CLOTHING

AND WORK WOULD JIVE THE | 35 AT ST A SHORT TzRit PRUPAGAKDA

ADVANTAGE ZUT wJULD ALSD DEPRIVE THIM OF THE POLITICAL JPFORTUNITIES

OF A PROLOIGED CUN*L|C1 dd?lQnT( DID HOT AGREE. HE FELT THAT

IF THERE WERE ANY INDICATION OF A & ILLIHGHESS T HEROTIATE O

THE FART OF Tq“ BRITISH GIVIRAHENT, THE I1RA HEGOTIATIHG POSITION

WOULD HARDEN ‘D TH” ,OJLU 43LD OUT FOR ALL FIVE DzMANDS.

Td' CONCESS 1D THESE WULD WAL 40D 1NG OVER Ta& AL LIISTRATIO
THE PRISON JYDT'. Fa WORTHERN IRELALD TO TAZ PROVISICNAL IARA

AWJ, TO A LESSER txrhér, TY Td= LOYALIST PARAMILITARIES.



PAGE 2 jS Tr ey LD T AT
/3: LELPSEY SALD THAT LA‘ e NUMEER O: | LQu H D ENJOFED
POLITICAL STATUS r)’ YEARS AITHOUT ARY DIRE (ulsbuuctho AND
HE SUZGESTED THAT, IN POLITI»AL TEQM Sy WHAT WENT ON ESHIM
PRISON JALLS WAS TZLATIVGLY LEGS | FolTANT #ROV IDED PR I&JN
SECURITY WAS MAINTAINED. IT WAS D*‘INQBLE AS FAR AS PUSSIELE,
TO DEPRIVE MEN OF VIOLENCE OF |SSUES WHICH THEY COULD EAPLOIT
FOR THEIR POLITICAL PURPOSES. MORIARTY?’S RESPONSE wAS TWo-FOLD.
HE_SUGGZSTID, IN TAE FIRST PLACE, THAT THE FIVE DECAVDS wERE
rEaeLY BN T S Fnh en s U6 508 BISTAS X A ;h.\ 2 FOR
AAESTY, TASSZ €MD 82 83 Ui, el TIE 134 .07 Al
INTERBELIATE POINT IN TAE IR DEMANGS, IN ALDITI’J THL LOYALIST
R"ACTIOJD TO CONCESS104S TO THE IR HAD T3 LE COUSIDERIL. g
THEN. WEAT ON T SAY TuiT, s W€ 47 1od L‘.f:.'};".ﬁ‘_'. ‘:. ;, Tas 1RAYS
CAFAL !L!if T MAUAT A .Addﬂ CAPATSH OF VIJLENCE WAS QUITE
LIAITED. |IT wAS LIKELY THAT THE LEVEL OF VIOLEMCE OF THE PAST
FEW MONTHS WAS CLOSE TO THE MAXIMUM THEY COULD SUSTAIN. THE
GOVERNIMENT FELT CONF IDENT THAT THEY COJLD DEAL VWITH THE
CONSEQUENCES OF SASDS? DEATH AR THZ NM=ATHS 0OF T" OFAER
Mot oTxlacgnde IF TdIS JCCUHRED, THE IRA WOULD HAVE BEEN
DEPRIVED OF ANOTHER WEAFOM.

e THE CONCLUSION TO BE DRAUN FROM THD FOREGOING EXCHANGE 9
THAT VICTORY OVER THE IRA CuJTSNJEo TO BE THE QVERRIDING AIM
OF BRITISH GOVERNMENT POLICY [N NORTHERN IRELAND,

5. THE IMPLICATIONS FOR THE LOCAL ELECTIONS IN !OITHERN
IRELAND WERE ALSO DISCUSSZD. [ORIARTY SAID THAT THEY HAD
REPORTS (COVVERSATIQGS IN BARS AND SO ON) THAT THE IRA WERE
CONSIDERING PUTTING UP A SLATE OF CANDIDATES DRAWN FROM
PRISOMERS IN THE MAZE, THE LZGAL POSITION WAS THAT CONVICTED
CRIMINALS WERE NOT BARRED FRUM STANDING IN LOCAL ELECTIOHS 3SUT,
IF ELECTER, THEY COULD =& PREVZITED FROM SITTIWG BY APPLICATION
TO. THE COURTS., UNSER THE PR SYSTEM, HE PROFESQED NOT TO KMNOW
HOW THE SEATS THEN WJoULD BE FILLED.

6. HE SAID THAAT THE OFFICIAL UNIOWISTS MUST NO4 REGRET THEIR
ACTION I¥ MOV IAG THE FERIAHAZH WRIT WHICH HAD BEEN. DONE
BECAJSE OF APPREHENSION THAT THz DUF YOULD GET !N FIRST,

THE GOVIRAMEZNT WERE NOw CONSIDERIN: AI“NFIJJ LEGISLATION

TO PREVEWT CoNVICTED PERSINS FROIM STANLING [H PARL IANENTARY
ELECTIONS, TdalS COULD BT GIT THARDUGH *l%Llnn_xi HTFORE A
FURTHER ELECTION | FERAANASH SECANE HECESSARY,., IN THE

MEANT IME, ANY EARLY ATTEVPT TO MUVE THE «RIT WAS UNL ICELY

AND WOULD ZE ACTIVELY DlSCud?AuEJ BY THE GOVERNMENT,

Y

e

“ C")

i

AR R AR R RRRERRRARRTR R
7, AS WILL EE SEEY, MORIARTY SPUKZ VERY FRANKLY AND N

CO!&!DCIFE. WE WOULD SUSGEST THAT CIRfJLATIOn OF THIS TELEA
OULD sE CAREFULLY RESTRICTE D. e
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Circulated for information to:
PSM, PSS, Mr. Neligan, Mr. Burke, Mr. Whelan

Diary of Main Events concerning H-Blocks Protests

28-4-1981 = 30-4-1981

Tuesday, 28 April, 1981

A special emissary from Pope John Paul II, Newry-born Father John Magee
flew into Belfast on "a mission of mercy". Father Magee said he would
plead with Mr. Sands to end his hunger strike and yould see what could
be done to alleviate prison conditions. He spent three hours in the
prison at Long Kesh.

»

Mr. Atkins restated the British Governments attitude to the prison
protests. According to a Stormont Castle briefing statement he "made
it clear that the Government is determined to maintain the role of

law in Northern Ireland. It would not be blackmailed or give 1in to
threats from any quarter and would not abdicate its clear responsibilits
in this regard. TIf Mr. Sands persisted in his wish to commit suicide,
that was his choice. The Government would not force medical treatment
upon him which he rejected, but subject to that would ensure, in
accordance with the advice of medical specialists, that everything is

done to prevent avoidable loss of life.

Despite the actions of the four hunger strikers and the other
protestors in prison, the Government would\not concede political status
in name or in fact to any particular group or groups Of prisoners.
Murder and oOther serious crimes remain crimes whatever political motive

their perpetrators may claim.

The present situation placed obligations not only on the Government but
also on the whole community to refuse to support violence, cr the
threat of violence, in any form. Restraint, not retaliation, was the

great need today."

The National H-Blocks Committee claimed that the continuing arrests of
H-Blocks activists (60 persons to date) amocunted to a form of internmen
The Ulster Defence Association put up to a thousand men onto the

streets in West Belfast for what was described as "a purely defensive

mobilisation exercise". ‘ ,

There was speculation that in the event of Mr. Sands becoming unconsci-
ous the doctors attending him might obey any request from his family
for his life to be saved.









The full text of the statement issued 30 April,1981 bythe Secretary
f State for Northern Ireland, Mr. Humphrey Atkins:

“pnt this time the Provisional IRA have deliberately planned and
created a climate of tension and fear in a number of areas

throughout Northern Ireland.

They have brought about:considerable community concern by
cynically playing upon and fostering inter-sectarian fears with
the objective of establishing conditions in which violence can

be wilfully launched and subsequently justified.

Specifically the Provisional IRA are leading people, to believe
that they will come under attack, either by the security forces
Oor by paramilitary organisations. Residents have been forced to
cooperate in publicising the hunger-strike at HM prison Maze
under the threat that they will‘be victimised. There has been

a calculated and cold-blooded campaign designed to create a
"siege mentality" which will justify the setting up of vigilante

and so~called "defence committees".

All of these activities have one clear objective; that is to
provide an environment of fear within which the Provisional IRA
can stir up sectarian conflict, and to enable them to exercise
control of Catholic areas and present themselves as alone capable

of protecting threatened people.

I believe that knowledge of these intentions is a first step
towards frustrating them. In one area of Belfast the Provisional
IRA are contemplating evacuating residents to other parts of the
city, burning the emptied houses and, by throwing the blame to
others, further fuelling sectarian conflict., Already, they have
actually earmarked houses for these intended evacuees and the

owners have been ordered to co-operate.

In other areas, the Provisional IRA are suggesting that arms
intended for use against the Catholic community have been mcved
in. The IRA intend to build on these rumours in order to justify

their own subsequent terrorist activities.









The full text of the statement issued 30 April, 1981 by the

Papal envoy, Father John Magee:

‘"His Holiness, Pope John Paul, since his historic visit to
Ireland at the end of 1979, has continued his efforts as
Pastor and Father to encourage by his numerous appeals all
Christians and all men of goodwill to do everything possible,
even the seeming impossible, to seek a just, peaceful and
truly Christian solution to the agonising problems of Northern

Ireland.

3

It was therefore in this spirit of pastoral concern and in
response to the requests which came to him, from both sides

of the community in Northern Ireland, to intervene directly

t moment, that his Holiness asked me to travel to

at the presen

Northern Ireland as his personal envoy.

The mission given me by the Holy Father was one of love, concern,
understanding and mercy in his attempt to serve the cause of

peace and harmony in Northern Ireland.

I was commissioned to express to all his deep personal and
pastoral concern for the growing tensions and strife that are

afflicting communal relations in this country.

The Holy Father's deep~felt concern is for the sacredness of
all human life and his appeal is made to all concerned, to
respect human life and to avoid everything that puts the life

i

of anyone in danger.
On my way to Northern Ireland, I met briefly at London Airport

with a representative of the British Foreign Office and a

representative o0f the Northern Ireland Office.

During my two days visit to Northern Ireland, I brought the
message of the Holy Father to the prisoners at the Maze Prison
who are engaged in the hunger-strike, and to the Government

officials at Stormont Castle.

I visited the Maze Prison on two occasions and spoke to the four
prisoners who are on hunger-strike, conveying to them the appeal
of the Holy Father to put an end to their hunger-strike in order

to save and respect their own lives, and the lives of all in
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Northern Ireland Office have received reliable and

detailed information of steps bein@ taken bv Lhe tTOV’°10T 1 IRA

in Belfast, and to stir wp fear and actual violence on & large
scale as a last throw. Ior instance, Defence Ceommittees have been

set up, vigilantes had been avpointed to individual streets

i

people are being panicked into stock-piling food if they have

noney and forced to put up posters on their houses on threat of

lacking food later on. Supposedly new Armalites are being shown

around and TLOA anuouuCing openly that they wou

communi ty against the imminent Protestant attacks. There are

plans to create flash-colnts at Sulfe
e

vacuated, and Turf Lodge hac been desig

&£
i._.'-
)

This information has coms to us from peopls who are

s
-

the best possible position to know what PIRA are up To and are

not likely to panic.
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THANKS YOUR CABLE OF APRIL 30 STOP HAYE TAKEN NOTE OF YOUR
REQUEST FOR ICRC TO INTERVENE IN HUNGER STRILE SITUATION
MAZE PRISON LONG KESH STOP

SECUNDD
AS YOU ARE AWARE CMA SINCE 1971 THE ICR
OFFERED 1TS SERVICES TO THE BRITISH @OVED

PRI R 1R B Oy ™Y ST A A DAL T AT Tk
FFlaMlovic lTidw RNV LGIIS LY MY 1 Vie2id il | | Tl 8w

50N
IN HORTHERN IRELAND STOP SUCH ViISITS HOWEVER WERE ONLY
AUTHORIZED TO PERSOMS DETAINED OR INTERNED WITHOUT TRIAL FROM

1971 7O 1975 AND HOT TO CONVICTED Pit)SOUER VEHS

REPEATEDLY
MENT TO VISIT ALL

A MIPOTHIDDALMNMETC
(O R S VR VTR GRS P v

SToH ICRC Ho MATHS
PREPARED TO VISIT ALL PERSONS INCARCERATED AS A RESULT OF
TENSIGNS AND DISTURBANCES IN MORTHERMN RELAND CHA IF AUTHORIZED
TO DO SO BY THE BRITISH GOVERKNMET STOR SUCH VISITS WOULD Al AT
IMPROVISING THER COMNDITIONS OF DETENTION STOP

TERTIO

FROM THE LeGAL POIRT OF VIEW AND AS THE PRCVAILING SITUATION

DOES NOT CORRESPOND TO AN ARMED CONFLICT 1IN THEZ SENSE OF THE

GENEVA CORVENTIONS OF1949 CMA THESE ARE NOT APPLICABLE (W

NORTHERK [REZLAND STOP THE ADDITIONAL PROTOCOLS OF 1977 ARE

NOT IN FORCE N THE UNITED KINGDOM WHICH HAS NOT RETIFIED

THEM STOP

QUARTO

THE 1CRC REITERATES ITS WILLINGNESS
ROTECT

P TO EXERCISE ITS TRADITIONAL
HUMANITARTAN ASSISTANCE AND PRI G REL

Oi N NORTHERN !RELAND STOP

By L

FRANK SCHMIDT :
DELEGATE GENERAL FOR EUROPE AND NORTH AMERICA

IHTERCROSS

1.5.81/YDU
31014 LOCG £
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HUNGER STRIKE

NOTE: -

On the Taoiseach's instructions, I phoned Mr. Michael
Alexander, Private Secretary to the British Prime ¢
Minister, to inform him, for the Prime Minister's
information, that the Taociseach intended to issue a
statement shortly saying that he was asking the
Commission of Human Rights, following a recent visit

by a delegation, to intervene in the situation, as a
matter of extreme urgency; and asking him to convey

to the Prime Minister the Taoiseach's wish that there
should not be a negative reaction. Mr. Alexander

said that he did not think that such a reaction would
be forthcoming. The British view on intervantion by
the Commission had been given reasonable publicity and
they were by no means averse to it. He said that he would
convey the Taoliseach's message immediately to the Prime
Minister.

I said that the Taciseach's action was being taken because
of his view that even at this late stage there was some
hope - however slight - of a way out of the present
impasse.

I also said that it was important that the authorities should
understand the enormity of the consequences which might

ensue on Mr. Sands' death. Mr. Alexander said that they
appreciated this and were deeply concerned. They had taken
all measures they could think of to deal with possible
eventualities.

Finally, I asked that if possible, Mr. Brian Palmer should
contact the Department (Mr. Kirwan or Mr. Murray) so as to
make arrangements under which the Sands family, who were

in the prison, with the hunger sgtriker at present, could

be contacted from this office. Mr. Alexander said he would
do this. (It is a bank holiday in the U.K.)

SERMOT R

4th May, 1981.

Copy to Mr. O'Rourke, Secretary, Department of Foreign Affairs

(7735)131137. 40.000. 5-80. F P.—G2y
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To the Secretary General of the Council of Europe e 1Y
for the European Commission of Human Rights J\
- S&
We mother/father of Robert Sands M.P. as victims

of the violation by the British Government of the rights set
forth in Articles 3 and 8 ¢f the European Convention on
Human Rights hereby petition the European Commission of

Human Rights under Article 25 of the Convention.

The grounds for our application for intervention by the

Commission are:

(1) the British Government is in breach of Article 3 of the
Convention by subjecting us to extreme mental anguish
and distress by their treatment .of ocur son whoge life
is in danger. No conventional remedy being open to him
by which to seek redress he was left with no choice

\

but to go on hunger strike (now in its day) . There
is. no fundamental rigﬁts charter or written censtitution
justicible in Northern Ireland or other domestic remedy

,;\
on which we can rely for redress.

(2) The British Government is in breach of Article 8 of the
Convention by failing to respect our private and family
life and home in depriving us as set out at (1) above
of the comfort and support of our son now and in the
future.

wenlvus












Message from Ms. Liddy, from Strasbourg,

8.15 p.m. 4 May 1981

Following message was formally relayed to Ms. Liddy from
European Commission of Human Rights for transmission to Dublin:
The message was prefaced with remarks that Commission is not
closing the door.

"The European Commission of Human Rights has to-day discussed
the communication received from Mr. Charles Haughey, the

Irish Prime Minister. The Commission has no jurisdiction to
consider any situation or make recommendations without being
seized of an application brought before:rit under the relevant
provision of the European Convention on Human Rights. It notes
that Mr. Robert Sands, M.P. did not associate himself with the
complaints made by his sister Ms. Marcella Sands on his behalf
and that consequently there is no application before it from
Mr. Robert Sands. Neither is the Commission at present seized of an
application by or on behalf of any other prisoner in the Maze
prison which would enable it to act within the framework of the
Convention'.

The message was followed by these remarks:
deccsion , .

1. The MacFeeley diseussion was a partigal decision and therefore,
so far as Art.3 of the Convention is concerned, it has been
disposed of.

2. We can do what we like with statement. They will not issue
it to-night. They will issue it to-morrow. It is reply to

Taoiseach.

3. Not be taken as rejecting Taoiseach's approach.






Circulated for Information to:
PSM, PSS, Mr. Neligan, Mr. Whelan,
Mr. Burke.

Friday, 1 May 1981

The shadow Northern Ireland Secretary, Mr. Don Concannon
visited the H-Blocks. The purpose of his wvisit, he said,
was "to clear up any confusion which might have arisen

about the attitude of the Parliamentary Labour Party towards
political Status.  There is no question in the Labour Party
of granting special category or political status of any
kind". Mr. Concannon saw the four hunger strikers
individually and asked them to come off their strike.: They
replied that they would fast to the death unless the British

Government gave them their five demands.

There was much criticism of the visit by the SDLP ("a cheap and
offensive publicity stunt") and the Provisional Sinn Fein

("a piece of cynical opportunism".) In a statement by
. Bobby Sands election agent issued by the Republican Press
Centre it was reported that Bobby Sands had"asked that Haughey
should publicly demand that the Brits move on the prisoners

\

five demands." 3
The Fifth Conferenced of the General Council of County Councils
called on the Taciseach to use whatever channels were still left

open to him to save the life of the hunger-striking M.P.
Bobby Sands.

The International Committee of the Red Cross in a reply to a regues
from Messrs Blaney, De Valera and O'Connell to intervene in the
hunger strike situation said it would offer its services if

authorised to do so by the British Government.

Sunday, 3 May, 1981
It was reported that Mr. Bobby Sands had lapsed into a coma.

Mr. MacBride called on the British Government to allow the
International Red Cross or Amnesly Internaticnal to investigate

conditions in Lcng Kesh.















©

CONF IDENTIAL

Note:

Ambassador Donlon rang on 6 May to eﬂquire about the latest
situation after the death of Hunger-Striker, Sands. In
particular he was interested in an assessment of thé
disturbances in Dublin indicating that the various Bord Failte
representatives in the U.S. were clearly concerned about the

effects of reports of these disturbances in today's news.

The Ambassador mentioned that Senator Kennedy and Governor
Carey had appeared jointly on television on 5 May and had
spoken about the Northern Ireland ;ituation in sensible
terms. Kennedy was anxious to do whatever he could to

show his concern about the present critical turn of events.

The Ambassador then asked my views about the possibility of
bringing pressure on President Reagan to say something

to Mrs. Thatcher. He mentioned this because the conduct

of business in the Congress over the next 48 hours would

put Speaker O'Neill in a very strong position to ask a favour
of the President. I reacted by saying that it did not seem
appropriate fromhere to try to get the President to question
or criticise British Government policy on Northern Ireland
prisons. ﬁot a day passed that the London Government did not
repeat with emphasis that they could not change that policy
and unfortunately they were supported in this attitude by
the British opposition. \Moreover, the President would
prcbably be reluctant directly to query an internal policy

of an allied .country. However it did seem possible to me
that something might be suggested as appropriate material for
a message to Mrs. Thatcher based on the unprecedented
interest of the American Media in developments in Northern
Ireland and the notable propaganda failure by the British
Government in this context. In other words what might be
possible would be for the President to say that he felt he
had to get in touch with Mrs. Thatcher to comment on the
very bad press which her Government was getting in the States,
arising out of the Sands death and to wonder whether the
British Government had given sufficient thought to this
extremely negative publicity aspect when defining their

policy. The President could possibly link his remarks with

something along the lines yged by him on St. Patrick's Day
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DEAR PRIGE MENISTER THATCHER:

ONALLY OF CUR DEEP CONCERN OVER THE
OLENCE AND TRAGEDY ?H“T THREATEN TO ENGULF
T ATH OF BOBB 'ﬁS,

WE WANT YOU TO KN
SPECTRE OF WORSEHING
NORTHERM IRELAND A
nN Qc F‘T M“N?HSF WE HAVE PRAISED. QUR-HOPEFUL—METHATIVE W HTH
‘vmnm uhmpp”; P0G
PRIME MINISTER |

T0 FURTHES " PROGRESS
C\,u“" LE /

fVE WETH
EY OF IRELAND, AND WE HAVE LOUKED rORWA
fN SECURING A PEACEFUL SETTLEMENT OF THE

r"“ —

THROUGHOUT THE
MORTHERN !RELﬁ
CONDEMNED ALL

SE TRAGIC YEARS OF KILLING AMD DESTRUCTION (W
WE HAVE COMSISTENTLY AND UNEQUIVOCALLY
{OLENGE EROM ANY SOURCE,

m'm

BUT WE QUESTIOH A POSTURE GF INFLEXIBILEY
INEVITABLY TO MGRE SENSELESS VIOLENCE AN
I NORTHERN IRELAND,

WE URGE YOU TO ACT NOW, ﬂFFORr ADDETIONAL LIVES ARE LOST, TO
IMPLEMENT SENSIBLE AND REASONAZLE REFORMS IN THE AD%!N!ST ATION
OF THE MAZE PRISON == REFORMS THAT OFFER REAL HOPE CF ENDING THIS
VIOLENT [MPASSE AND ACHIEVING A PEACEFUL AND HUMANITART AN
SETTLEMENT OF THE THREE HUNGER STRIKES THAT ARE HOW HEARING THE
POINT OF WO RETURN. ‘

SURELY 1T IS POuula'F TU COMPROMIGE ON THE PRACTICAL ISSUES CF
PRISON ADMINISTRATION, Wi THOUT COMPROMISHIC N ANY WAY ON THE
BASIC PRINCIPLE OF OPPCLITIDA TQ VIOLENCE, SURELY THE LEADERS
OF GREAT BRITAIN HAVE AN URGENT RESPONSIBILITY TO DG ALL WITHIN
THEIR POWER TO END THIS TRAGIC AMD UNHECESSARY CRISIS,

EDWARD M KENNEDY
UNMITED STATES SENATE

DANIEL PATRICK MOYNITAN
UNITED STATES SENATE

JR.

r-,—:-:p,-. n"”T:"T{-i \]L«:{\
3 Ve

ML (RO S

THCMAS P. O'NE

FLb
SPEM.‘\L;!{' !’W ! E C

_p,‘

HUGH L CAREY
GOVERHOR, STATE COF ®FW YORK

END OF MESSAGE
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Meeting of Foreign Ministers of the 10

at Venlo 9/10 May.

The Minister had allengthy informal conversation with
Lord Carrington regarding the situation in Long Kesh.
The Minister told me afterwards that the following points

arose in their discussion:-

(a) Lord Carrington reiterated the British position
that no concessions would be made to the
hunger-strikers. The British do not appear
at this stage to be reagsessing their position;

(b) Lord Carrington felt that the second hunger-
striker would continue his hunger-strike to
the death. There appears to be some hope
on the part of the British that the international
~attention will diminish and that the other
hunger-strikers will not continue
when no concessions are made;

(c) Lord Carrington expressed great concern at the
international attention which the hunger-strike
had achieved;

(4) He confirmed that the British Government would
cooperate with and would be gquite happy to see
the European Commission of Human Rights involved
in reassesing the prison conditions in
Long Kesh; =~

(e) Lord Carrington also indicated that he fully
understood the Irish Government's concern and
was not critical of our request (which the
Minister reiterated) for greater flexibility in
the administration of the prison.

The Minister said that most of his colleagus (expecially

the West German Foreign Minister) questioned him about the
situation in Northern Ireland and our attitude to the

hunger strike. Finally, Lord Carrington indicated that he would

convey the Minister's views to Mrs. Thatcher whom he is meeting
this morning prior to the Anglo-German Summit at Chequers.

-
Martin Burke

19.5.1981

c.c. PSM
PSS
Mr. Nally
¢ Mr. Neligan
Ambassador, Washington

AmbAassador. Tondon.
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Confidential : i - 5 p.m. on 5 Mav 1981
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quEMORANDUM

.
4

Committee of the National H-Blocks Corfmittee,

LY

as part of their demonstration ocutside Government Buildings
(North Block) on 5 May 1981, delivered two getter5~addressed
to the Taoiseach. In the process of delivering them, a

AY
representative of the Executive Commitﬁee indicated that they
wished to discuss the matter W1th thc Taoiseacﬁ and would
appreciate it if he would meet them, I conveyed this request
to the Taoiseach (who was in Lelnster House and involved in
Dail business). He asked me to meet the represeetatives

of the Executive Committee, listen to what they had to say

and convey it to him.

Within five minutes of their having asked to meet the
Taoiseach I met the folloﬁinq people in Government Buildings
(North Block):
- Sean MacMathﬁha, Uas., Arxd Runa{, Conradh na Gaeilge;

- Mr Jim Monahan: Dublin H-Blocks Committee;

- Mr Brian Higgins, Dublin Trade Union H-Blocks Comﬁittee

(and Chairman RTE section of the Federated Workers' Union

of Ireland).

The three persons were very courteous and polite during the

meeting with me.

The following is the general theme of the message which these

three persons conveyed to mé and which I indicated would be

communicated to the Taoiseach immediately (the words and nhrases















There was widespread international publicity and reaction to
Bobby Sands death. In the House of Commons Mrs. Thatcher said:-

"To grant political status would be to give a licence to kill.
That is why this Government will never grant political

statius, no matter how much hunger striking there may be".

The Opposition leader, Mr. Foot expressed his support for the
Governments approach.

Wednesday 6 May 1981.

There was more domestic and international reaction to Bobby Sands
death. An attempt by the Conservatives in the European
Parliament to prevent a debate on ,the death of Bobby Sands and

conditions in Long Kesh failed. ) g

.Additional British troops (600) were drafted into thé North
to deal with the possibility of increased disturbances

following the funeral of Bobby Sands.

Twelve Labour Party backbenchers tabled a motion in the House
of Commons which declared that Mr. Sands's life "had been

forfeited because of the intransigence of the Government."

In an interview broadcast by a US television network Mr . ,Atkins said

. there is no way the British Government can or will

concede political status for certain types of crimes'.
\

"I very much hope that the other three people who are on
hunger strike will recognise that their hunger strike is
pointless'. ;

\

"Murder is a crime. It is not to be excused because the
motive is political". s ’

The Republican prisoners in Long Kesh in a statement said:-
"The hunger strike goes on, and will go on until our demands
are met".

The leader of the SDLP, Mr. Hume maintained on an-interview
that the Republican protest in the H-Blocks, including the
hunger-strike would end if all prisoners were allowed to
associate freely within the 25 man wings and if they were

permitted to wear their own clothes.



Thursday 7 May, 1981

In one of the biggest demonstrations of Republican sympathies in
the North tens of thousands attended the funeral of Bobby Sands.
At the end of a debate in the European Parliament a motion
tabled by the British Conservatives was adopted. The motion
expressed its sympathy for the families of all those who had
been murdered in the Nortﬁ. It condemned all forms of

violence and called on the EEC Council of Ministers to join
with the’European Parliament "in expressing their readiness

to offer any assistance that may ease the tensions and thereby
assist in solving the problems in wa}s compatible with the
wishes of the appropriate authorities.énd the people

concerned'. Motions by Deputy P. Lalor calling on

the British Government to be more flexible over prison conditions
.in the H-Blocks and one tabled by a group of Independents

were defeated.

Four leading American politicians called on the British Prime
Minister to save the lives of the three remaining hunger-
strikers by implementing reforms in the administration of the
Maze Prison. The text of their telegramme is attached.

The RUC warned that the PIRA and the INLA are considering

attacks on a range of pub%ic figures.

The Secretary of State for N. Ireland restated the Governments
position on the prison protests. The text of the

statement is attached.

Dr. David Owen of the SDP declared that the Irish Governments
involvement in an overall settlement to the Northern Ireland

problem was essential.

Anglo-Irish Section.

8 May, 1981




Text of Telegramme of 7 May,'l981 from

Messrs Kennedy, O'Neill, Moynihan and

Carey to Mrs. Thatcher

We want you to know personally of our deep concern over the
spectre of worsening violence and tragedy that threaten to
engulf Northern Ireland after the death of Bobby Sands.

In recent months we have praised ybur hopeful initiative with
Prime Minister Haughey of Ireland, apd we have looked forward
to further progress in securing peacéﬁul settlement of the

conflict.

Throughout these fragic years of killing and destruction in
Northern Ireland. We have consistently and unequivocally
condemned all violence from any source. But we question

a posture of inflexibility that must lead inevitably to more
senseless violence and more needless deaths in Northern

Ireland.

We urge you to act now, before additional lives are lost,

to implement sensible and reasonable reforms in the administration
of the Maze Prison - reforms that offer real hope of ending

this violent impasse and achieving a peaceful and humanitarian
settlement of the three hunger strikes that are now nearing the

point of no return.

Surely, it is possible to compromise on the practical issues of
prison administration, without compromising in any way on the

basic principle of opposition to violence. Surely the leaders
of Great Britain have an urgent responsibility to do all within

their power to end this tragic and unnecessary crisis.
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if ybu)vere to answer yes to those questions, you would encourage murder and
violence throughout the Western World, in the UK, in Europe and in the United States.
This i®s not a matter for argument nor is it a matter for negotiation. We really
‘must have clear in our minds that the central issue is not whether or not the

Government is being flexible enough; it is about political status.

The Government's position is perfectly clear. We are not prepared to concede the
principle of political status for which Robert Sands was ordered to die, nor are we

prepared to do so to prevent others taking the same course.

Some people have said that if we were flexible in our administration of the prison
system in Northern Ireland it would save the lives gf those who wish to hold us to

ransom.
There is nothing flexible about murder and bombing.

There is nothing flexible about the demands. Mr Sands and others have made it clear,
all too clear, time and again that it is political status - that is, to be recognised

as a different class of prisoner - that they want.

By contrast we have shown that we have been prepared to be flexible. We have in the
paat year introduced a number of changes in precisely the kind of matters - prison
clothing, letters and parcels, remission - which are alleged by some to be what the
hunger strikers are concerned about.. We have established one of the most humane

and liberal prison regimes in the Western World which has taken serious account

of the findings of the European Commission on Human Rights. And we will continue

to do so.

We have shown that in our consideration of the treatment of all prisoners we are
prepared to be flexible, We have proved this by the provision of civilian-type
clofhing to all prisoners, and even to those who break prison rules, the provision
of thg right to additional letters and visits, the granting of facilities for
compassionate home leave and in many other ways. Prisoners who have decided to end

their protest and conform with prison rules have received some restoration of lost

remission. All of us who are concerned with creating a more humanitarian regime are
glad that the so-called dirty protest, which so disgusted all who heard of it, has

been ended and that those prisoners involved are now living in clean furnished cells.

Despite all of these developments however the five demands, which constitute

political etafﬁs, Btill stand.


















5 B CM(81)0J 1 prove

- Fascist propaganda -~ action taken since the 67th Session

- Tetrrorism - action taken since the 67th Session (see in particular
the Addendum to GM(81)92)

The Austrian delegation has circulated a document (CM(81)93)
on human rightse

Ministers wishing to speak on two or more of the matters referred
to above may prefer to do so in a single interventione

be United Nations

The Chairman of the Deputies! report on the latest exchange of
views on the United Nations, which took place with the participation
of experts on 26 January 1981, is contained in CM(81)81. The Chairman
of the Deputies will briefly introduce this report, time permittinge

S5e Intolerance

The Deputies recommend that Ministers adopt the draft Declaration
regarding intolerance - a threat to democracy (CM(81)124),

6o Access to justice

The Deputies recommend that Ministers adopt, without debate,
the draft Recommendation on measures facilitating access to justice
as it appears in CM(81)9%.,

7o Dates of forthcoming Sessions

The date of the 69th Session has been fixed for Thursday, 19
November 1981, Ministers could decide to hold the Colloquy with
Parliamentarians in the afternoon of Wednesday, 18 November 1981,
It is proposed that the 70th Session be held on Thursday, 29 April
19824

8e Other business

ae Statement by the Minister for Foreign Affairs of Turkey on
the situation in his country

This sub-item has been placed on the draft agenda at the request
of the Turkish delegatione

9% Communiqué

The draft communiqué will be prepared by a drafting group comprising
the Permanent Representatives of France and the United Kingdom and

a member of the Chairman's delegation, assisted by an official from
the Directorate of Political Affairs and the Director of Press and

Information Servicess


















It is also worth noting that if the Commission finds that
there has nct been a violation it is not entitled to make

'Aproposals to the Committee of Ministers (Rule 6).

In relation to Article 57 and the suggesticon that the Minister

might, in the Committee of Ministers. make a proposal which
-would lead to an ‘initiative by the Secretary General under

this Article, there geems to be no procedure laid down.

The implication in Article 57 is th%t the Secretary General

would on his own-.initiative take action and the question

arises as to how he might be encouraged to take an initiative.

The view of Michael O'Boyle (H.R. eéretariat) is that the

Secretary General would only act at the reguest of the
Committee of Ministers. © Whether the Committee of Ministers
would make such a request if the British opposed it is in

my view unlikely.

Even if the Secretary General acted in the matter it would
still be open to the British to "furnish explanations"

in accordance with that Article without further involving

the Secretary CGeneral or the Commission and our objective
would not be achieved. It would depend on the virtual
collusicn of the British to ensure that the Secretary General

or percons nominated by him became involved directly.

In relation to Article 2 of the Convention which requires

the right to live to be prdtected by law it would in my view

be extremely difficult to formulate any submission. The
right itself is already subject in the Convention to
certain limitations and in this instance since death is
self-inflicted it is difficult to see how any submission

could be formulated.

Legal Adviser

12 May 198
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Steering Note

The Minister could begin by explaining that an extremely serious
situation has now developed in Northern Ireland with two
hunger-strikers dead and with other deaths and large-scale
rioting taking place. Tension between the two

Communities is at its highest level since the major
disturbances of the early 1970's. There is great danger

that the level of violence will increase dramatically and

fhét it could spill over into the quthern part of Ireland.

Meanwhile the effects of recent events on the political

gituation in Northern Ireland have been deleterions.. The

Provisional I.R.A. has made great propaganda gains, with a

corresponding movement towards extremism on the Unionist side,
énd an erosion of support for moderate politicians of all
groups. In the rest of Ireland a similar increase in
generalised sympathy for the I.R.A. is discensible, and this
also represents a danger of an undesirable shift in the
political spectrum. Internationally the propaganda success of
the I.R.A. 'has been notable.

-
A deadlock exists at present in the prison because of the position
adopted by the hunger strikers and the British Government.
Both sides have adopted inflexible attitudes and in an effort
to find a way forward the Irish Government has sought the
involvement of the European Commission of Human Rights. The
Commission last year did consider the prison conditions at
Long Kesh and in its partial decision (application No. 8317/78
by T. McFeeley) expressed inter alia its concern at the
inflexible approach of the British authorities.

In this connection, it may be relevant to mention that the

British Secretary of State for Northern Ireland stated on

4 December 1980 that his Government "have aldays been and still ar:

willing to discuss the humanitarian aspects of the prison

administration in Northern Ireland with anyone who shares

our concern about it", L B oat oo 10 bl ui o g
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Some practical guidelines for the researcher

Mary of these aforementioned categories and questions require evaluative-
descriptive treatment. The individual researchers will have the freedom
to choose where such treatment is appropriate and necessarye.
the choice should be explained. It is alsn possible, where necessary
out of special reasons, to add or break down certain categories.

But the core of the Model nas to remain and has to be accepted in order
to achieve some level of uniformity in the analytical results. It is

also possible not to treat certsin categories. However, all deviations

However,

from the Model must be reasoned and explained.

Where it is found necessary to include substantive definitions of
certain terms or criteria in order to understand them correctly in
their natiocnal context, the researcher should provide these.

The following table summarizes the stages of analysis (Impulse for
change; proceas and structure of change; results and prospects), the
eystenic levels (Environment/Context; Experiment )
and the method of analysis and preserntation and stresses the intensity

Firm and Workers;

of their interrelationship:

N ’ 4
sttemxc New Form/ Method
Leel Environment/ Firm/ Exgeriment of
Context Workersf 0 Hork analysis
Stage o Organisa= and
analysis tion presentation
Cause
I::;;:{ x X Descrip;ive &
evaluative
Procecs/ < .
Structure . X L X Descriptive
Recults & A
Prospects X XX Evaluative

(T™he X's indicute the relative importance of the cross—relationships,

i.e. two X's indicate & greater importance than one I or a blank space.)
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No recognition of the damage becing donc - in the way of

1RA recruitment. Sympathy for the cause among the Catholic
population - /70,000 at Sands funeral - and in the middle

of an election here, where this sort of hardline attitude

onl creatces support for the H-Block sympathisers.
: ‘ [ Y

The more fundamental lack of appreciation of where the

¥
the fault and its remedy lie. The short-term answer may
be in a humanitarian prison regime, security and law and
orcer measures; but in the longer term, The answer can
only come from a recognition of the cause of the trouble,

and pdicies to remove that cause,.

From certain contacts, we get the impression that the H-Blockers

may be looking for a way out. Il they are, a solution is
not being made any more easy - and may in fact be put

further off - by the repetition of the line in the speech.

May, 1981.
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TO LONDON FROM HQ
FOR AMBASSADOR FROM NELIGAN

QQrRarQQAMMMSFJGF
MRS THATCHERS SPEECH YESTERDAY

HAVE DISCUSSED YOUR 542 WITH D NALLY AND WE ARE OF OPINION THAT
HAV ING REGARD .TO THE TiMING AND CONTENT OF PMS STATEMENT OF 28
MAY YOU SHOULD SEEK VERY EARLY OPPORTUNITY TO SEE 1SIR K STOWE AND
SHOULD BASE YOUR REMARKS ON THE FOLLOWING NOTE wWHICH NALLY JOTTED
DOWN DURING OUR CONVERSATION. ==

1., NO RECOGNITION OF THE DAMAGE BEING DONE IN THE WAY OF IRA REC-
RUITMENT, SYMPATHY FOR THEIR CAUSE AMONGST THE CATHOLIC POPULATION
(E.G. 70,000 AT SANDS FUNERAL) AND IN THE MIDDLE OF AN ELECTION
HERE, WHERE THIS SORT OF HARD-LINE ATTITUDE ONLY CREATES SUPPORT

© FOR THE H=BLOCK SYMPATHISERS. ‘

2. THE MORE FUNDAMENTAL LACK OF APPRECIATION OF WHERE THE FAULT '
AND ITS REMEDY LIZ. THE SHORT-TZRM ANSWER MAY BE IN AN HUMANITARIAN
PRISON REGIME OR IN SECURITY OR LAW AND ORDER MEASURES, BUT THE
LONG—TERM "ANS3WER CAN ONLY COME FROM A RECOGNITION OF THE CAUSE OF
THE TROUBLE AND FROM POLICIES TO REMOVE THAT CAUSE,

" 3. FROM CERTAIN CONTACTS We GET THE IMPRESSION THAT THE H-BOLOCKERS (
MAY BE LOOKING FOR A WAY QUT. O IF THEY ARE A SOLUTION I8

NOT BEING MADE ANY MORE EASY - AND MAY IN FACT BE PUT FURTHER OFF =
BY THE REPETITION OF THE LINE IN THEMX : :

M, i e S———
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3. FROM CERTAIN CONTACTS WE GET THE IMPRESSION THAT THE H~5LOCKERS
MAY BE LOOKING FOR A WAY OUT. IF THEY ARE A SOLUTION IS NOT BEING
MADE ANY MORE EASY — AnWD MAY IN FACT BE PUT FURTHER OFF = BY THE
REPETITION OF THE LINE IN THE SPEECH.

- RE PARA 1 ABOVE YOU WILL KNOW OF THE HOSTILE RECEPTION GIVEN TO

T. YESTERDAY T IN BUNDORAN AND REAKKXZNARZ BALLYSHANNON AND THE INTEN=-
SIFY ING PRESSURE ON HIM IN DOMESTIC POLITICAL TERMS., NEITHER IN
THIS RESPECT NOR IN HIS PERSONAL RELATIONS WITH MRS THATCHER IS HE

© AT ALL HELPED BY HARD-LINE CLUMSILY TihtD‘BRITlSH GOVERNMENT

T mAeeren Lo

STATEMENTS.
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A FURTHER POINT = THE PMS REFERENCE TO THE AVOIDANCE OF
LEGITIMATION OF HUNGER STRIKERS? CAUSE BY WORD OR DEED. THIS

(S AN UNDERSTANDABLE CONCERN, BUT WHAT DO THE BRITISH AUTHORITIES
CONSIDER THAT THE GRANTING (AND THE PRESENT MAINTENANCE) OF

SPEC 1AL CATEGORY STATUS DID FOR THE ’?CAUSE’* OF THOSE CONVICTED
BETWEEN 1972 AND 19767 DID IT LEGITIMATE IT? DOES IT NOT STILL
DO SO? THE SITUATION IS NOT BLACK AND WHITE AND ABOXXX ABSOLUTIST
STATEMENTS WILL NOT MAKE IT SO, MORE POLITICS AND LESS MORALITY
MlGﬁT BE RECOMMENDED,
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Saturday 16 May, 1981

There was speculation that there might be a fresh intervention in
the hunger strike despute by the European Commission of Human
Rights.

Dr. David Owen, leader of the British Social Democratic Party in
a speech in Blackpool called on Britain and Ireland to establish
a working party composed of all the member states of the E.C.
to investigate the Northern Ireland political problem.

Sunday 17 May, 1981

On the "Weekend World" television programme the former British
Labour Party Secretary for Northern Ireland, Mr. Rees suggested
that the removal of the British constitutional guarantee to the
North could be a "good step" because it would force people to
realise that what mattered more than any guarantee was the
will of the majority not to join with the Republic.

Monday 18 May, 1981

The family of hunger striker McCreesh called for the removal of
two members of the prison medical .team following an assertion by
the NIO that McCreesh wanted to end his fast on Saturday

16 May, 1981. It was reported that the European’ Commission of
Human Rights had become involved in another attempt to solve

the prison dispute but the intervention would not include a visit
to the North or the prison. H-Block activists warned the
Taoiseach that unless he calls publicly on the British P.M.

to grant the five demands they would put forward candidates

in the border constituencies at the next election.

Tuesday 19 May, 1981

The Taoiseach had a brief meeting yesterday with Ms Elizabeth
O'Hara, sister of one of the hunger strikers after a 250,000
signature petition calling for Government pressure on Britain
had been handed in to the Taoiseach's office.

Dr. Bill Loughnane, Fianna Fail T.D. accused the Taoiseach of
showing weakness in his dealings with the British P.M.

Wednesday 20 May, 1981

Election day for the Northern Ireland district councils.

It was reported that the Taoiseach had asked the H-Block hunger
strikers to suspend their fast while the intervention of the
European Commission of Human Rights is sought. The request was
made at a meeting with relatives of hunger-strikers McCreesh
and O'Hara. At a meeting of the Fianna Fail Parlaimentary
Party the Taoiseach said he would continue, as a matter of
extreme urgency, his efforts to secure a solution through the
intervention of the European human rights group.

In a letter to the brother of hunger striker McCreesh the
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Statement of 13 May, l9§1 issued by the Catholic Press and

Information Office on behalf of Cardinal O'Fiaich

My return from Lourdes last night brought me the sad news of the
death of Francis Hughes. I sympathise with his parents and other
relatives and friends. May the Lord have mercy on his soul.

The H-Block problem could have been solved without any sacrifice
of principle on several oécasions during the-past two years.

How many more Irishmen must go to their graves inside and outside
the prison before intransigence gives way to a constructive effort

to find a solution?

I have already urged Mrs. Thatcher to abandon her inflexible
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poiicy on prison clotl

<
Hunger-Strikers to give up their fast. I do so once more today.
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I exhort all sections to exercise restraint in the present critical

»

days.

The text of the Cardinal's telegram to Mrs. Thatcher was:-

Having already appealed to the Hunger-Strikers on several
occasions to give up their fast, I now repeat my earnest
request to you and the cabinet to abandon the inflexible
policy in Northern Ireland regarding prison dress and the
fraternisation of prisoners at work or recreation.

Northern Ireland, with a five-fold increase in prison population
requires a different approach from other areas, for the vast

majority of its prisoners

(i) are very young,
(ii) come from law-abiding families.
(iii) have been sentenced to very long terms,

(iv) do not share the religion or national identity of their
jailers.

Yesterdays death of Francis Hughes is a further blow to the efforts

of all true christians here to uphold love of neighbour as the supreme
law and only adds fuel to the fires of hatred and violence. In
God's name, dont allow another death. I beseech you to make the

move immediately by making prison dress and work optional for all
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FOREIGN MEDIA COVERAGE OF THE HUNGER STRIKE DEATHS ‘ l
X

Summary

“Foreign media coverage of the death of Sands was extraordinarily
intensive and widespread. Reports of international coverage of the
death of Francis Hughes are still coming in but it does not appear
to have had the impact of thé'Sands case.

United States

: In the US the Bobby Sands story was givem daily saturation coverage on
TV and radiq,in the news magazines, on thg front pages of newspapers
across the nation, in editorials, in personal 'columns' and.in
‘extensive background articles.
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British Government policy on the H-Blocks. The New York Times has
criticised British policy on Northern Ireland before but not with the

vehemence shown on this occasion. While accepting that "on the question
of principle Britain's Prime Minister Mrs. Thatcher is right in refusing
to yield political status to Bobby Sands...by appearing unfeeling and
'unreéponsive, she and her Government are providing Bobby Sunds with a
death bed gift - the crown of martyrdom". The NYT went on to argue

thaﬁ there were "areas where the British could honorably yield. On the
petty question of prison clothing, for example..... Isn't it time that
theBritish Government heeded appeals for the reform of a harsh criminal
justice system...... (Mrs. Thaﬁchefs) inflexibility is matched by a
starchy tone..... by stressing what Britain won't do, Mrs. Thatcher has
allowed the initiative to pass to a miniscule army of implacable

nationalists...." In a second strong editorial the NYT urged Mrs. Thatcher{

to take the "kind of breath-taking leap that Anwar Sadat took when he
went to Jerusalem....Mrs. Thatcher has shown on Zimbabwe that she knows
the meaning of bold diplomacy - far from home". Similar views were
expressed by one of the two New York tabloids, the Daily News. The

only other major daily to take this line was the Chicago Tribune. The

Jesuit weekly 'America' also criticised British "intransigence". The
Brooklyn Tablet (Catholic) maintained that a way out could be found and
that peace "will never come until the British recogﬁise that human rights
are at issue and that Irish Catholics will continue to resist until their
rights are recognised". The only New York editorial voice to dissent
from this consensus was the specialised but influential Wall Street

: . . ! . _ : . ,
Journal which stated that Britains earlier decision on special category
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"status had been a mistake and that no nation can afford to confer
?1légitimacy on those who pursue their politiéal objectives through
'_terrorism. The New York Post (the tabloid owned by Rubert Murdoch)
:did not address the specific prison issue in its editorial comment,

confining itself to a general criticism of the British experience in
NI and a call for ultimate British withdrawal.

Outside New York, with the above-mentioned exception of the Chicago
Tribune, editorial opinion across the country supgggted the British
position of principle without caveats concerning'gractice of greater
"flexibility". The following papers,among others, while generally
exéressing regret at the death of‘Sands and concern for its possible
violent consequences, all took the view thaf-the prisoners' .demands
were inadmissible tout court: Washington Post, Washington Star, Boston

Glahe

. Pittsburgh Press, Cleveland Press, San Francisco Examiner, San Francisco

F : . . ;
Christian Science Monitor, Chicage Sun Times,
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Chronicle, Los Angeles Times. The following quote from the

San Francisco Examiner is typical of majority American editorial opinion:

"It's a pity that Bobby Sands died, but he was deluded if he
confused nobility with violence, and thought that the latter
could bring his land to a better day. We expect his testimonial
of death will not cause the British Government to ma™e
concessions to terrorism. Nor should it make any, n. matter
what price must be paid for the rule of law, and the rule of
the balot as the ultimate deciding power".

A feature of almost all editoriéls, whether for or against British
H-Blocks policy, was vigorous support for the Dublin-London dialogue

as holding the best hope for a solution to the overall NI problem.

: Background analysis of the situation "behind the hunger strikes" was
extensive and ranged from the serious and balanced to the simplistic
and highly emotive, as in a series of articles where the New York Daily
News columnist, Michael Daly, wrote about the effect of the troubles on
the Catholic community. When the accuracy of a rather dramatic article
of his on the activities of an army patrol was questioned by the London
Daily Mail he was summoned home and resigned from the paper.

Detailed coverage was also given to Irish-American reaction with the
views of Senator Kennedy, Governor Carey and Speaker 0'Neill and
Senator Mofnihan featured prominently. Noraid spokesmen were also
interviewed on television. The general tone of much of this ethno-
centric coverage was highly critical of Britain. The Runyonesque

talents of Mr. Jimmy Breslin were fully employed in this latter
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EQOnnection in the NY Daily News. It should.be noted that Daily News
columnists, Breslin and Daly were much stronger in their criticism of
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Canada

the British than was the corporate editorial opinion of that paper.

Heavy coverage was also given by the Canadian media. Editorially the

Montreal Gazette was extremely hostile to

the prisoners' case and to

Sands in particular, while the Toronto Globe and Mail editorialised

in tones of general exasperation at the continuing violence.

Australia

-
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Every major paper carried editorials. This was significant in that it

is most unusual for the regionally dispersed press to show such a
degree OL unanimity on what should be covered in editorial opinions.

Many papers strongly opposed the granting
skirted the issue. Almost all felt there
practice and were‘critical of the British
extract from an editorial in the Adelaide

of political status. Others
was room for flexibility in
record in NI. The following
Advertiser is quite typical:

" "Phe death of Sands will no doubt tilt

the balance of emotional

feelings against the Government of Mrs. Thatcher, but it should
be noted that there was a rational basis‘to its attitude.

ecssssssssssessit must be added that it is completely unrealistic

to identify as common criminals Irish

nationalists fighting for

what they regard, with some reason, as a just cause. NO ¢"mmon

criminal sacrifices his 1life for what
common good of his fellows........yet

he perceives to be u.ue
Mrs. Thatcher has chosen

to dismiss Bobby Sands as just another criminal and in a strident
outburst ('a crime is a crime is a crime') she demonstrated exactly
that inflexibility of outlook that through the generations has
poisoned London's relations with the Irish.

A more malleable approach must be adopted by Britain if ever hope

and sanity are to return to Northern

Ireland.........the best hope

for Ulster would seem to be the establishment of some federal

. arrangement which would allow the two

Irelands to unite and yet

would grant a degree of acceptable autonomy to the North. At
least such possible solutions should be offered by the British
Government for public debate”......c.0....

The general thrust of this kind of editorial comment in the Australian
media is significant in a country where the press tends to reflect the

establishment point of view which has been traditiorally loyal to the

"mother country".

. t:—
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" Continental and Eastern Europe L3

In Europe coverage was also extensive, particularly in France and

—f)Germany. There was a distinct difference between French and German

'editorial opinion. German editorials e.g. Frankfurter Algemeine Zeitung
;nd Die Welt were either non-committal or supported the refusal to grant
political status. They did not explore the "flexibility" dimension.

The French press, on the other hand, were very critical of British
inflexibility,from the conserGat;ve Le Figero and the Catholic La Croix
to the independent Le Monde (which came near to arguing for actual
political status. The influential left-wing weekly Le Nouvel Observateu:

(which is close to M. Mitterand) carried a long article more or less

» .

reproducing the Provo line. s

-

In Italy, in spite of the ideological difference between the major
dailies, the general picture presented by them was fairly uniform.

The British Government and particularly Mrs. Thatcher was characterised
as inflexible, unsympathetic and unimaginative. Signor Fanfani's
Parliamentary gesture on the occasion of the death of Sands was high-
lighted. :

Other European commentary included a general Swiss tendehcy to.éupport
the refusal of political status, asimilar Swedish consensus but in this
case accompanied by a parrallel consensus that a more flexible approach
to prison administration could be taken, and a comment in the Belgian
Le Soir that the IRA had scored a propaganda victory.

)

Soviet commentaries reiterated the familiar line that the hungyer strike
was a protest against the inhuman conditions and torture in the Long Kesh

"concentration camp". ‘ .

There was little other editorial comment in Europe

Elsewhere

The Sands death was generally given front page treatment in the world
press. Arab papers gave it prominence. Editorial opinion in two

major Third World countries, India and Nigeria, was strongly critical
of the British Government. Most of the South African press supported

the British position.






‘\4

BN 4 “ 4

Assessment

»e

While the sheer extent’ and intensity of the international
media coverage of the Sands death must have been most unwelcome
to the British Government, actual editorial opinion has not
perhaps on balance been as hostile as first impressions might
have suggested or as the hyper-sensitive reaction in the
British media itself - particularly to some critical American
opinion - might have led one éo believe. There is of course
no denying that the British have not succeeded in getting their
. view fully across to international opinion.
‘ - | ". |
It would appear reasonable to assume that .in taking account of
international media opinion when shaping their future policy

on the H-Rlocks question;
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of the following factors:

(1) the setback in image terms suffered following the

Sands death has been serious but not disastrous;

(2) international media attention is fickle and volatile;
| many of the international T.V. teams left Belfast
very quickly after Sands died when the level of
violence failed to satisfy the expectations and needs
of news editors; already, although reports are still
' cc#ning'jjl fram our diplocmatic vposts abroad, .and the attack on the
Pope has preerpted media space, it seems ciear that the “ughes death has
had nothing like asbig an impact as that of Sands; in
media terms deaths from hunger strike might well become
‘as routine as deaths from other violent causes have
- become in N.I. once a certain boredom threshold is

-

~ reached;

(3) when this country has been under heavy international
media criticism in the past - often at the instigation
of Britain - on such questions as extradition or
cross-border security, it will not have escaped British
attention that the Irish Government did, not allow what
it regarded as unfair or uninformed press comments to
deflect it from the steady pursuit its moral,
constitutional and political imperatives. While in no
way suggesting that the British position in the present
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Attached hereto is a paper setting out some of the
points which occur to me in relation to a possible’
petition to the European Commission on Human Rights.

I also attach three draft petitions. Those for a
hunger striker or a prisoner are obviously virtually
the same and tﬁat fér a family is rthe one worked

out earlier. It did not seem appropriate to include
reference to the so-called agreement in this latter
petition.

I am not sure what the next step should be but perhaps
you would keep me informed.

I

Legal Adviser
7 May 1981




Petitions to the European Commission of Human Rights

The chances of success in getting an ultimate finding

by the Court against the UK or of even having a case by
whatever applicant admitted by the Commission in relation
to the present situation regarding the hunger strikers

are in my view virtually non-existent. In the inter-State
case of Ireland v. U.K. where much more extreme allegations
and substantiating evidence was produced the finding of

the Court was less thén wholehear.ted. It does seem however
that our primary aim here is not to put the U.K. in the
dock.

Our present aim is limited to creating a situation which

would allow each side an opportunity to reconsider its position
and in particular to give an opportunity tc_ the_hunger
strikers to call off their strike, while a solution is sought.
If this is the case then any method which would enable the
Commission to take immediate action might provide an answer
and the first step is to ensure that they are properly seized
of the case. The Commission would be entitled in my view

to examine the application, presumably by whatever means it
thought apprcpriate (e.g. by a visit), even before deciding
whether the case was admissible under Article 27 of the
Convention. In the application of Marcella Sands they did
not consider themselves to be properly seized of the
application since no evidence existed that Bobby Sands, on
whose behalf she purported to make the application, associated
himself with it. In fact the contrary, seemed to be the case.
We must be sure therefore the same situation §oes nct arise.

To bring the case before the Commission the applicant must

be entitled to do so under either Articles 24 or 25 of the

Ccnvention.

sasfean




The qdestion of the State bringing a case as is provided

for under' Article 24 has been ruled out. Apart from the
political considerations it would not seem to be an
appropriate method for an emergency application and would
need to be based on much firmer grounds than‘seem to exist.
It would also create difficulties with regard to the parties
engaged in seeking a friendly settlement which is the first
objective in this case i.e. it seems that the hunger strikers
or those negotiating 6n their behalf, would not be involyed
since it would be a matter for the Commission with the

parties.

An application must therefore be brought under Article 25

by a victim of a violation of the Convention. It seems

that the most appropriate applicant would be a hunger striker
if one was prepared to proceed. It will be necessary to
ensure that he signs the application or gives very clear
evidence of associating himself with the application, in order
to avoid a repetition of the‘Sands case. Other options

with less chance of, success - i.e. of achieving even our
immediate objective - are applications by members of the
families of the hunger strikers or by another prisoner or

prisoners.

The second and in my view equally difficult hurdle which must
be cleared relates to the grounds for the application given
the previous applications made and the requirement in
Article 27 (1) (b) that any petition which is substantially
the same as a matter which has already been examined shall
not be dealt with by the Commission. In this regard the
McFeeley case is not helpful. The facts appear to be
substantially the same except in sc far as the element of
hunger strike is added and it must be recognised that this is
a self-inflicted condition and unlikely to carry weight

with the Commission (see paragraph 54 of McFeeley v U.K.)
\
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To find either any circumstances or areas of the Convention
which have not already been dealt with in relation to these
same circumstances seems extremely difficult. The Commission
ruled as inadmissible and rejected the application in the
McFeeley case in so far as it related to Article 3 (see
paragrapns 65, 72, 75 and 77), Article 6 (see paragraph 104),
Article 8(2) (see paragraphs 83 and '86) , Article 9 (see
patagraph 31y, Article 10 (see paragraph 111), Article 11
(see paragraph 115), Article 14 in conjunction with Articles
3, 8, 9, 10 and 11 (see paragraphs 124, 125, 127 and 130)

and Article 18 (see paragraph 134). Only Ar;icie 8,in so
far as it relates to correspondence,and Article 13 have been

adjourned for further consideration.

As far as proceeding other than by‘a new application to the
Commission the position is that only a Contracting State

or the Commission can bring a case before the Court. Having
rejected the McFeeley application it is unlikely that it
would be open to the Commission to refer that matter to the
Court or even to make a report since this implies that the
case was not rejected but that a solution was at least sought
(see Article 31 of the Convention). .

Whether the State as é Contracting Party could still refer
the questions raised by the Commission's findings in -

the McFeeley case to the Court under Article 48(b) - i.e.

as a Contracting Party whose national is alleged to be a victim -
is not clear to me but this procedure also suffers from

the same disadvantages as any case taken by the State.

In any case we are in my view relying on the goodwill of the
Commiscion and the evident readiness of its members not to
reject out of hand any application. The Commission would
probably be more likely to deal with the petition of an
applicant who was a hunager st;iker as a matter of urgency.

An application by another prisoner or even By members of the
hunger strikers families would make it more difficult to

propose a settlement, to involve the hunger strikers- themselves



In light of the foregoing and in view of the decision to
proceed as set out above I attach three drafts for the

three categories of applicant.

Although I do not believe that failure to honour the so-called
"agreement" is a basis for complafnt under the Convention

and although I am unsure as to whether this document can be
treated as an agreement I include it in the petition"
particularly since the Attorney General seemed to think that
it would be useful. Each allegation would need to be checked
with the applicant to ensure that there was some basis for

it before it is included. You will wish to discuss these
texts further with the Taoiseach's Department. The

Attorney Gneral's Office may also be in touch with them

and produce other drafts in this matter.

It has also been suggested to me that it would be possible

for the British authorities themselves to invite the Commission
to return to Belfast. They might do this on the basis

that consideration by the Commission of the question of
prisoners correspondence (Article 8) and of Article 13 has

not been completed. They could use the opportunity to show
the Commission that their attitude to the Commission described
as inflexible in that decision has altered. This would

of course, be totatly a matter for the British authorities

to decide and for political decision here as tc whether any

suggestion in this regard would be made to them.

Legal Zdviser
May 1981















DRAFT

To the Secretary General of the Council of Europe
For the European Commission on Human Rights

\

We (members of the family) of (hunger striker) as victims

of the violation by the British Government of the rights set
forth in Articles 3 and 8 cf the European Convention on
Human Rights hereby petition the European Commission of .
Human Rights under Article 25 of the Convention.

The grounds for our application for intervention by the

Commission are:

(1) the British Government is in breach of Article 3 of the
Convention by subjecting us to extreme mental anguish and
distress by their treatment of our son whose life is in danger.
No conventional remedy being open to him by which to seek
redress he was left with no choice but to go on hunger strike
(now in its day) . There is no fundamental rights charter or
written constitution justicible in Northern Ireland or other

domestic remedy on which we can rely for redress.

(2) The British Government is in breach of Article 8 of the
Convention by failing to respect our private and family
life and home in depriving us as set out at (1) above of the

comfort and support of our son now and in the future.

We are victims of a continuing denial of our rights.
The continuation of the inflexible approach of the British
authorities (adverted to by the Commission) in paragraph 64
of its Partial Decision on Admissibility in Application No.
8317/78 by T. McFeeley et al v. United Kingdom) to the
legitimate demands for investigation of prison conditions

) ’ .
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"It must also be considered whether the Convention imposes o
Govermment an obligation to accepl the demands of the appl
not to wear prison uniferm or to work in the Tace of a dispute
which continues to deteriorate in such a drastic viey to thu
detriment of everyons concerned. Howsver

consider thait such an oblisation exists i

Paracranh 45

"The Commission would add finally, that it does nol consids
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ARTICLE 8 (Right to respect for private and family life..... end
correspondence )
83, The Commission has also consider
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FRETIGH ARD ASSOCLATION

ARTICLE 11 (I'reedom of association)

114, As the lancuare of Art., 11 sugeests, the concept of
frecdonm of ascociztion, of which the right to form and join
trade unions is @ special aspect, is concerncd with vhe rignt
to Form or bLe sffiliasted with a group or organisation nv“ﬁan"
pariicul:r azims, It does not concern: the right of prisene

to share the company of other prisoners or to "azsociate! with
otner pr;svnsrs in this sense,

\—)
M

v
115, Consecguently the Commission conslders that this comdlaint
must be rejﬁ ted under Art. 27(2) as incompatible ratione materise
with the provisions of the Convention.?® e

RECREATTON, VISITS, LETTERS AND FOOD PARCELS
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ARTTCLE 3

Exercise,

K55, The epnXicants furthor complain that they are being deniled
exercise and have bezn so for censiderable pericds of time.
The Commission has paid particular resard to this complaoint

since it considers that a denial of exercise constitutes o
serious danger to the physicel and mental well- bnln: of prisonszrs
ana would raise a se rwou~ issve under Lrt., 3, 1T est ablished.

However, once ulore it must observe that the annlicants'! clain

is not correct. They are in fact entitled, under rrisor wule
58, to one nour's exercise in the open air every day. They
can exercise either in prison uniform or prison underwear
or naked. Wnile it is trus that the governor does not nermit
them to exercise covered in a blanket, it Pﬂnﬂ01 ha ded
that exsrcize is being denied them, In real tivy They Crous
not to taxe ~1vantage 0L tnz oobortunlties Tor exs s
than compromise their protest. A similar ’Ltuqtl .5
relation o use of the library facilities which may be ava
nge
a
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of by the applicents in either prison uniform, DPLSOﬂ un

or naked. 1t follows, therefore, that thev alone must hea

responsibility for the choice they nave mace, o
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"85. The Comnmission notes that these restricitions on fanily

visits are the direct conseouence or the zward oi 1oss O,
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The restrizcicns avpvea
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of dizeiplinary £ e is e belins o
n101w~t to an end, [ 2 E 'ore in acecordanze with
Bule 31 of the Prison Pules (ior ~hern ireland) 1954 with due
regard to Rule 102{1) which nrovides that special sttention

is to be paid to the maintenance of relationshins betwazin a
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Correspontance

The Commissicn adjourned its examination of the rules on
correspondence to and from prisconers in Uorthern Ireland nrisons
with a view to further deliberation in the Light of its examinastion
of related cases concerning prisone}s' correspendence in Evglend and

y

Wales.
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The Cemmission alsce pointed out that the prisoners! protest did
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not absolve the Government from its responsibilities to

health and well-being of all prisoners, viz:

W46, On the other hand, the Commicsion considers that in such

a situation, the State is not ahsolved frem its oblicatien under

the Conventicn ard Art., 5 in particllir, cecause prisongrs are

engaged in what is regarded as an unlawiul challenge to the

autnorlmy of the prlson administration. Although sho

obligation to accept the applicants' demands in the s
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- "&4. No deubt the ﬂ"*horil’cs goanaidsr that to mnke
Cﬁ to: the applicants will reculi in suveaprthening their
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explore ways of resolving such a serious deadlock. PFurtherdore,
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the Commicsion is of the wview that, lﬁ“ ameniterian rezsong,
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they were not prepared to wear prison uniform or underwe

The Goverrment considered the Commission's comments within
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normal process of review covering regimes for all prisoners.
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a nunber of additional privileges were made available to the prote

priscnerss
a) Three additional letters in and out per month,
b) One additional visit per month,
c) One hour's additional physical recreation using sport
provided for the purpose
d) One period of evening association per week.
e) Compassionate leave is available subject to the ssme

conditions as conforming prisoners.
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